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DECISION

FILE:  5_207263 DATE:  apri1 1k, 1983
MATTER OF:  yilliam H. Simon, Jr., - Transportation of
Household Goods

DIGEST:

Employee who was transferred to new offi-
cial duty station did not transport his
household goods from the old station until
nearly 1 year after his transfer, when he
accepted a private sector position in
another location. Employee is entitled to
transportation expenses since he remained
in Government service for 12 months after
the effective date of his transfer, and
transportation of his goods was pbegun
within the 2-year limitation period speci-
fied by paragraph 2-1.5a(2) of the Federal
Travel Reqgulations. Reimbursement of
transportation expenses to a place other
than the new duty station is authorized by
FTR para. 2-8.2d, with the cost limited to
the constructive cost of shipping thne
employee's goods to the new station.

The issue involved in this decision is whether a trans-
ferred employee, who completed his required service at his
new duty station, is entitled to reimbursement for transpor-
tation of his household effects to a location other than his
new duty station, shortly before he accepted a private
sector job. For the reasons stated below, we hold that the
employee may be reimbursed for transportation of his house-
hold goods since he remained in the service of the Govern-
ment for 12 months following the etffective date of his
transfer, and the transportation of the goods was begun
within 2 years of tne transfer date.

This decision is in response to a request from
Ms. B. A. Fry, an aathorized certifying officer with the
Internal Revenue Service (IRS) in Atlanta, Georgia, concern-
ing the prepriety of reimbursing Mr. William H. Simon, Jr.,
for the cost of transporting his nousehold goods from
Cincinnati, Chio, to Atlaznta, Georgia, incident to his
transfer to Atlanta. r. Simon, an employee of the IRS, was
transferred from Cincinnati to Atlanta effective February 2,
1981. Mr. Simon was authorized relocation expenses,
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including the cost of transporting his household goods to
his new duty station. He reported for duty at the new
station as scheduled on February 2, 1981, but his family was
unable to join him in Atlanta at that time since the Simons’
Cincinnati home had not yet been sold. In June 1981,

Mr. Simon found a buyer for the Cincinnati residence, and
his family then joined him in Atlanta, occupying temporary
quarters for a period of 60 days. In August 1981, however,
the contract for the sale of the Simons' house fell through,
and the family returned to Ohio. Mr. Simon remained in
Atlanta alone, with the intent of moving his family back to
that city as soon as the Cincinnati residence could be

sold.

On January 13, 1982, Mr. Simon notified IRS that he
planned to resign from Government service, effective
February 5, 1982, to accept a private sector position in
Tampa, Florida. On December 29, 1981, prior to giving
notice of his resignation, Mr. Simon made arrangements for a
commercial moving firm to transport the family's household
goods from Cincinnati to Tampa. The truck carrying the
goods left Cincinnati on January 27, 1982, and traveled to
Tampa via Atlanta in order to pick up the additional
furnishings from Mr. Simon's apartment in that city. The
household effects were delivered in Tampa on February 1,
1982,

The total cost of shipping the Simons' household goods
from Ohio to Florida was $4,652.81. On February 5, 1982,
Mr. Simon submitted a claim to the IRS for $2,992.00 for the
constructive cost of transporting the family's goods from
Cincinnati to Atlanta, and for $200 for the miscellaneous
expense allowance. The miscellaneous expense allowance has
been paid. Mr. Simon maintains that he should be reimbursed
for the transportation expenses since he fully intended to
relocate his family to Atlanta upon his transfer, and was
prevented from doing so only because he could not sell the
family's Ohio home promptly. In addition, Mr. Simon asserts
that he is entitled to reimbursement since he did work in
Atlanta for over 12 months, from February 2, 1981, to
February 5, 1982.

The payment of travel, transportation, and relocation
expenses of transferred Government employees is authorized
under 5 U.S.C. §§ 5724 and 5724a (1976), as implemented by
the Federal Travel Regulations, FPMR 101-7 (May 1973) (FTR).
These regulations provide at paragraph 2-1.3 as follows:
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"rravel covered. When change of official
station or other action described below is
authorized or approved by such official or
officials as the head of the agency may desig-
nate, travel and transportation expenses and
applicable allowances as provided herein are
payable in the case of (a) transfer of an
employee from one official station to another
for permanent duty, Provided That: the trans-
fer is in the interest of the Government and
is not primarily for the convenience or bene-
fit of the employee or at his request; the
transfer is to a new official station which is
at least 10 miles distant from the old
official station;* * *_"

Paragraph 2-1.5a(1)(a) of the FTR further provides that
the travel and transportation expenses of employees trans-—
ferred between official duty stations within the
conterminous United States:

"k * * gshall not be allowed unless and until
the employee selected for such transfer agrees
in writing to remain in the service of the
Government for 12 months following the
effective date of transfer,* * * "

Prior to Mr. Simon's transfer in this case, the IRS made
a determination, as required by FTR para. 2-1.3, that his
transfer was in the Government's interest, and on that basis
properly authorized payment of Mr. Simon's relocation
expenses, Thereafter, on February 2, 1981, Mr. Simon began
to work for the IRS in Atlanta. He remained there until
February 5, 1982, when he left his Government job to accept
the private sector position in Tampa.

The certifying officer questions Mr. Simon's entitlement
to reimbursement for the transportation of his household
goods. In support of this position, the certifying officer
cites our decision, B-169215, March 30, 1970. The denial of
reimbursement for the cost of transporting the employee's
household goods in that case was predicated, in part, on the
fact that even though the transfer of duty stations was
between New York City and Boston, the shipment of the house-
hold goods was within the same town in the New York metropo-
litan area. However, the decision was based upon an inter-
pretation of a predecessor of the current regulations which
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was structured very differently from the regulations now in
effect. The current version of the FTR cannot be read to
reach the same result.

Mr. Simon remained in Government service for 12 months
and 3 days after his transfer. By doing so, he fulfilled
the service obligation under his agreement, and, thus,
earned the right to be reimbursed for transportation of his
household goods to Atlanta, assuming that such reimbursement
was not otherwise prohibited. The fact that Mr. Simon made
plans to leave his Government job after he had completed his
required year of service does not affect his entitlement to
reimbursement for transportation of his household goods to
Atlanta, even though such transportation did not begin until
after he had made plans to leave the Government's employ.

By working in Atlanta for 1 year, Mr. Simon fulfilled all
obligations imposed on him by Federal regulations, and
thereby gained entitlement to have his household goods
transported from Cincinnati to Atlanta.

Paragraph 2-1.5a(2) of the FTR imposes an additional
time restriction on employees' entitlement to relocation
expenses in connection with a transfer of official duty
station. According to that paragraph, the transportation of
an employee's household goods must begin within 2 years from
the effective date of the employee's transfer. Peter E.
Donnelly, B-188292, July 8, 1977. The effective date of
Mr. Simon's transfer was February 2, 1981, when he first
reported for duty at his new station. See FTR para. 2-1.4j.
Transportation of the household goods was begun on
January 27, 1982, which was within the 2-year limitation
period specified by FTR para. 2-1.5a(2). Therefore,
reimbursement of transportation expenses is not barred on
grounds of timeliness.

Paragraph 2-8.24 of the FTR further provides that a
transferred employee may be reimbursed for shipment of his
household effects, "whether the point of destination is the
new official station or some other point selected by the
employee."” In any case, however, the total amount which may
be paid or reimbursed by the Government is not to exceed the
cost of transporting the employee's goods in one lot by the
most economical route from his last duty station (or his
actual place of residence) to the new station. See -
Stanley H. Fretwell, B-186185, November 15, 1976.
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Under the regulation stated above, Mr. Simon was not
required to have his household goods shipped to his new duty
station in Atlanta. 1Instead, he had the option to have his
goods shipped to some other location, and was entitled to
reimbursement for such transportation, not to exceed the
constructive cost of shipment to Atlanta. Ralph M. Koontz,
B-186338, December 7, 1978.

Accordingly, when Mr. Simon shipped his household goods
to Tampa on January 27, 1982, he was entitled to reimburse-
ment for the constructive cost of shipping his goods from
Cincinnati to Atlanta. The voucher may be certified for
payment in this amount, if otherwise correct.

Comptroll eneral
of the United States





